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section 9002 can be found at: http:/
www.biobased.oce.usda.gov. USDA will
maintain a voluntary Web-based infor-
mation site for manufacturers and ven-
dors of designated items produced with
biobased products and Federal agencies
to exchange product information. This
Web site will provide information as to
the availability, relative price,
biobased content, performance and en-
vironmental and public health benefits
of the designated items. USDA encour-
ages manufacturers and vendors to pro-
vide product, business contacts, and
product information for designated
items. Instructions for posting infor-
mation are found on the Web site itself.
USDA also encourages Federal agen-
cies to utilize this Web site to obtain
current information on designated
items, contact information on manu-
facturers and vendors, and access to in-
formation on product characteristics
relevant to procurement decisions. In
addition to any information provided
on the Web site, manufacturers and
vendors are expected to provide rel-
evant information to Federal agencies,
upon request, with respect to product
characteristics, including verification
of such characteristics if requested.

(b) Advertising, labeling and marketing
claims. Manufacturers and vendors are
reminded that their advertising, label-
ing, and other marketing claims, in-
cluding claims regarding health and
environmental benefits of the product,
must conform to the Federal Trade
Commission Guides for the Use of Envi-
ronmental Marketing Claims, 16 CFR
part 260.

§2902.7 Determining biobased content.

(a) Certification requirements. For any
product offered for preferred procure-
ment, manufacturers and vendors must
certify that the product meets the
biobased content requirements for the
designated item within which the prod-
uct falls. Paragraph (c) of this section
addresses how to determine biobased
content. Upon request, manufacturers
and vendors must provide USDA and
Federal agencies information to verify
biobased content for products certified
to qualify for preferred procurement.

(b) Minimum biobased content. Unless
specified otherwise in the designation
of a particular item, the minimum
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biobased content requirements in a
specific item designation refer to the
biobased portion of the product, and
not the entire product.

(c) Determining biobased content.
Verification of biobased content must
be based on third party ASTM/ISO
compliant test facility testing using
the ASTM International Radioisotope
Standard Method D 6866. ASTM Inter-
national Radioisotope Standard Meth-
od D 6866 determines biobased content
based on the amount of biobased car-
bon in the material or product as per-
cent of the weight (mass) of the total
organic carbon in the material or prod-
uct.

(d) Products with the same formulation.
In the case of products that are essen-
tially the same formulation, but mar-
keted under a variety of brand names,
biobased content test data need not be
brand-name specific.

§2902.8 Determining life cycle costs,
environmental and health benefits,
and performance.

(a) Providing information on life cycle
costs and environmental and health bene-
fits. When requested by Federal agen-
cies, manufacturers and vendors must
provide information on life cycle costs
and environmental and health benefits
based on tests using either of two ana-
lytical approaches: The BEES analyt-
ical tool along with the qualifications
of the independent testing entity that
performed the tests; or either a third-
party or an in-house conducted anal-
ysis using the ASTM standard for eval-
uating and reporting on environmental
performance of biobased products
D7075. Both BEES and the ASTM
standard are in accordance with 1SO
standards, are focused on testing of
biobased products, and will provide the
life cycle assessment and life cycle cost
information Federal agencies might re-
quire. As with biobased content, test
data using the above analytical meth-
ods need not be brand-name specific.

(b) Performance test information. In as-
sessing performance of qualifying
biobased products, USDA requires that
procuring agencies rely on results of
performance tests using applicable
ASTM, ISO, Federal or military speci-
fications, or other similarly authori-
tative industry test standards. Such
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testing must be conducted by an
ASTM/ISO compliant laboratory. The
procuring official will decide whether
performance data must be brand-name
specific in the case of products that are
essentially of the same formulation.

(c) Biodegradability information. If
biodegradability is claimed by the
manufacturer of a qualifying biobased
product as a characteristic of that
product, USDA requires that, if re-
quested by procuring agencies, these
claims be verified using the appro-
priate, product-specific ASTM
biodegradability standard(s). Such
testing must be conducted by an
ASTM/ISO-compliant laboratory. The
procuring official will decide whether
biodegradability data must be brand-
name specific in the case of products
that are essentially of the same formu-
lation. ASTM biodegradability stand-
ards include:

(1) D5338 ‘‘Standard Test Method for
Determining Aerobic Biodegradation of
Plastic Materials Under Controlled
Composting Conditions’’;

(2) D5864 ‘‘Standard Test Method for
Determining the Aerobic Aquatic Bio-
degradation of Lubricants or Their
Components’’;

(3) D6006 ‘‘Standard Guide for As-
sessing Biodegradability of Hydraulic
Fluids’’;

(4) D6400
for Compostable Plastics”
standards cited therein;

(5) D6139 “‘Standard Test Method for
Determining the Aerobic Aquatic Bio-
degradation of Lubricants or Their
Components Using the Gledhill Shake
Flask’’;

(6) D6868 ‘‘Standard Specification
for Biodegradable Plastics Used as
Coatings on Paper and Other
Compostable Substrates’’; and

(7) D7081 ‘‘Standard Specification
for Non-Floating Biodegradable Plas-
tics in the Marine Environment.”

[70 FR 1809, Jan. 11, 2005, as amended at 71
FR 13704, Mar. 16, 2006; 71 FR 42575, July 27,
2006]

‘““Standard Specification
and the

§2902.9 Funding for testing.

(a) USDA use of funds for biobased con-
tent and BEES testing. USDA will use
funds to support testing for biobased
content and conduct of BEES testing
for products within items USDA has se-
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lected to designate for preferred pro-
curement through early regulatory ac-
tion. USDA initially will focus on gath-
ering the necessary test information on
a sufficient number of products within
an item (generic grouping of products)
to support regulations to be promul-
gated to designate an item or items for
preferred procurement under this pro-
gram. USDA may accept cost sharing
for such testing to the extent con-
sistent with USDA product testing de-
cisions. During this period USDA will
not consider cost sharing in deciding
what products to test. When USDA has
concluded that a critical mass of items
have been designated, USDA will exer-
cise its discretion, in accordance with
the competitive procedures outlined in
paragraph (b) of this section, to allo-
cate a portion of the available USDA
testing funds to give priority to testing
of products for which private sector
firms provide cost sharing for the test-
ing.

(b) Competitive program for cost sharing
for determining life cycle costs, environ-
mental and health benefits, and perform-
ance. (1) Subject to the availability of
funds and paragraph (a) of this section,
USDA will announce annually the so-
licitation of proposals for cost sharing
for life cycle costs, environmental and
health benefits, and performance test-
ing of biobased products in accordance
with the standards set forth in §2902.8
to carry out this program. Information
regarding the submission of proposals
for cost sharing also will be posted on
the USDA informational Web site,
http://www.biobased.oce.usda.gov.

(2) Proposals will be evaluated and
assigned a priority rating. Priority rat-
ings will be based on the following cri-
teria:

(1) A maximum of 25 points will be
awarded a proposal based on the mar-
ket readiness;

(i) A maximum of 20 points will be
awarded a proposal based on the poten-
tial size of the market for that product
in Federal agencies;

(iii) A maximum of 25 points will be
awarded based on the financial need for
assistance of the manufacturer or ven-
dor;



